ACCOMMODATION AGENCIES ACT 1953 



1. As part of the Government's deregulation initiative, the case 
for repealing the Accommodation Agencies Act 1953 (the Act) is 
being considered. We would therefore be interested in views on 
whether there is a continued need for the Act. 

Background 

2. The Act created three offences. In summary, they are; 

taking money for registering the name or requirements of 
someone seeking a tenancy of a dwelling; 

charging for supplying addresses of dwellings to be let; and 

- advertising a dwelling, without the owner's authority, as 
being available to let. 

3. The Courts have found that it is not an offence for an 
accommodation agency to charge a client seeking accommodation for 
its services once acceptable accommodation has been found 
(Saunders v Soper [1974] 3 All ER 1025). 

4. Local authorities have responsibility for enforcement of the 
Act. There have been very few successful prosecutions - 39 
between 1954 and 1970 and only 3 between 1980 and 1990 (no 
statistics are available for the period 1970-80). 

5. The Act was introduced to prevent agencies from taking fees 
in advance from prospective tenants in return for details of 
properties which then proved in the main not to exist, or were 
not for let. The Act reflected concern that prospective tenants, 
faced with the prospect of a shortage of private tenancies, were 
forced to accept the unreasonable terms and low standard of 
service offered by many accommodation agencies. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Current position 



6. Conditions in the housing market have changed significantly 
since the 1950s. Although there are parts of the country where 
there is still a shortage of housing, there are no longer the 
all-pervasive scarcities of the early 1950's. There were then 
nearly three-quarters of a million married couples with no place 
of their own, compared with about 100,000 now; and about 1.8 
million sharing households - four to five times as many as now. 

7. With the growth of owner-occupation and the housing stocks 
belonging to local authorities and housing associations, the 
private rented sector now has a smaller (though important) role 
in the housing market. It comprised about 6 million houses and 
flats in 1953, but 1.7 million now. It is now mainly young, 
mobile, single people or couples without children who are most 
likely to be looking for privately rented accommodation. Those 
in vulnerable groups, such as people with dependent children, who 
might have had to rely on the private rented sector in the past, 
and therefore have been at particular risk from unscrupulous 
accommodation agencies, can now - if they are unintentionally 
homeless - seek help in finding accommodation from local housing 
authorities under Part III of the Housing Act 1985. 

8. The government's policy is to encourage the growth of the 
private rented sector. The deregulation measures introduced in 
the Housing Act 1988 have already led to a welcome increase in 
the amount of accommodation available, but Ministers are 
conscious that still more needs to be done. The availability of 
letting agencies to put prospective tenants and landlords in 
touch with each other can play an important role in helping the 
sector to operate effectively. 

9. Letting agencies must be remunerated for their services. Who 
should do so - landlords, tenants, or both - might arguably be 
left to the market. It may be argued that allowing agencies to 
charge tenants will deny their services to those who cannot 
afford to pay, but it would clearly not be in the interests of 
agencies to charge in such a way as to deter potential customers. 
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New opportunities for businesses to meet needs which they are 
unable to meet currently , for example through the collation of 
individual agencies 7 lettings lists through the use of computer 
databases, might be opened up if the Act was repealed. 

10. There is now consumer protection legislation introduced 
since 1953 which would cover some of the abuses covered by the 
Act, although not exactly the same offences. For example; 

(i) it is an offence under section 14 of the Trade 
Descriptions Act 1968 knowingly or recklessly to make a 
false statement about the provision of accommodation in the 
course of business, and 

(ii) under section 20 of the Consumer Protection Act 1987 
it is an offence in the course of business to give 
prospective occupiers of accommodation, otherwise than for 
the purpose of their businesses, an indication which is 
misleading as to the price at which the accommodation is 
available. 

11. It may therefore be that given the various changes since 
1953 the Accommodation Agencies Act is no longer needed and 
should now be repealed. 

Consultation 



12. We would be grateful for views as to whether the advantage 
lies in removing a potential obstacle to new business, given that 
the most flagrant mischiefs addressed by the Act are now to some 
extent covered by other legislation, or in continuing with a 
blanket prohibition on charging for provision of lists of 
accommodation in the interests of consumer- protection. 

13. Comments should be addressed to Ms R Lundy in Room Nll/11 
at the Department of the Environment, 2 Marsham Street, London 
SW1P 3EB (telephone 071 276 3403) to arrive no later than 
Thursday 30 September 1993. 

14. Please send two copies of your response and say whether you 
wish it to be treated as confidential. If not, the Department 
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will assume that you are content for your views to be quoted and 
your response to be made publicly available. 

15. This Act does not apply to Northern Ireland. 

16. Separate consultation exercises are being carried out in 
Scotland and Wales. 



16 August 1993 

Department of the Environment 
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